Presque Isle County Road Commission

Minutes

July 18, 2011
The regular meeting of the Board of Road Commissioners for Presque Isle County was held at the Road Commission office at 657 South Bradley, Rogers City, Michigan. Chairman Thomas Catalano called the meeting to order at 8:30 a.m.

Board Members Present: Thomas Catalano, Charles Rhode, Ronald Bischer
Also Present: Supt/Mgr. Gerald Smigelski, Clerk Anne Wirgau
Visitors:  None

Minutes:
          Motion by Rhode (Bischer) to accept the minutes of the July 5, 2011 meeting as presented.  
            Ayes:  All
Accounts Payable:


Motion by Rhode (Bischer) to approve accounts payable in the amount of $126,524.80

Ayes:  Bischer, Rhode, Catalano
Unfinished Business:

A resolution was offered by Commissioner Rhode and supported by Commissioner Bischer to adopt a Health Care Savings Program Uniform Resolution as prepared by MERS (as follows) authorizing the establishment of a health care savings program for eligible employees and authorizing Supt./Mgr Gerald Smigelski to sign necessary plan documents.






2011-08


HEALTH CARE SAVINGS PROGRAM 
UNIFORM RESOLUTION ADOPTING THE MERS 
HEALTH CARE SAVINGS PROGRAM 
(Excluding Plans Governed by Internal Revenue Code Section 401(h)) 

WHEREAS, the Municipal Employees' Retirement System ("MERS") Plan Document of 1996, effective October 1, 1996, authorized the Municipal Employees' Retirement Board ("Board") to establish additional programs including but not limited to defined benefit and defined contribution program (MERS Plan Document Section 36(2)(a)); MCL 38.1536(2)(a)); 

WHEREAS, the Board has authorized MERS' establishment of the health care savings program ("HCSP" or "Program"), which a participating municipality or court, or another eligible public employer that is a political subdivision of the State which constitutes a "municipality" under MERS Plan Document Section 2B(4); MCL 38.1502b(2) ("Eligible Employer"), may adopt for its Eligible Employees; 

WHEREAS, MERS has been determined by the Internal Revenue Service to be a tax-qualified "governmental plan" and trust under section 401(a) of the Internal Revenue Code of 1986, and all trust assets within MERS reserves are therefore exempt from taxation under Code section 501(a) (IRS Letter of Favorable Determination dated June 15, 2005). 

WHEREAS, the Board has established a governmental trust (the "Trust Fund") to hold the assets of the HCSP, which Trust Fund shall be administered under the discretion of the Board as fiduciary, directly by (or through a combination of) MERS or MERS' duly-appointed Program Administrator; 

WHEREAS, 1999 PA 149, the Public Employee Health Care Fund Investment Act, MCL 38.1211 et seq. (“PA 149”) provides for the creation by a public corporation of a public employee health care fund, and its administration, investment, and management, in order to accumulate funds to provide for the funding of health benefits for retirees and beneficiaries; 

WHEREAS, a separate MERS health care trust fund created under PA 149 also constitutes a governmental trust established by a public corporation (“municipality”) as an Eligible Employer, provided that all such employers shall be the State of Michigan, its political subdivisions, and any public entity the income of which is excluded from gross income under Section 115 of the Internal Revenue Code; provided further, that the PA 149 trust shall not accept assets from any defined benefit health account established under Section 401(h) of the Internal Revenue Code; 

WHEREAS, the Board acts as investment fiduciary for the pooled assets of each MERS participating municipality and court enrolled in MERS defined benefit programs, Health Care Savings Program, the Retiree Health Funding Vehicle, and the Investment Services Pool Program, on whose behalf MERS performs all plan administration and investment functions, and such participating municipalities and courts have full membership, representation and voting rights at the Annual Meeting as provided under Plan Section 45; MCL 38.1545. 

WHEREAS, the Board also acts as investment fiduciary for those participating employers who are non-MERS participating municipalities and courts that have adopted the MERS Health Care Savings Program, Retiree Health Funding Vehicle, or Investment Service Pool Program, and such entities are not accorded membership, representation or voting rights provided to MERS participating municipalities and courts at the Annual meeting under Plan Section 45; MCL 38.1545. 

WHEREAS, adoption of this Uniform Resolution and Participation Agreement (the “Uniform Resolution”) by each Eligible Employer is necessary and required in order that the benefits available under the MERS HCSP may be extended; 

• It is expressly agreed and understood as an integral and nonseverable part of extension or continuation of coverage under this HCSP Resolution that Section 43B of the MERS Plan Document shall not apply to this Uniform Resolution Adopting MERS HCSP, the Participation Agreement, the Trust Plan Document, the Trust Agreement, and their administration or interpretation. 

• In the event any alteration of the language, terms or conditions stated in this Uniform Resolution Adopting MERS HCSP is made or occurs, under MERS Plan Document Section 43B or other plan provision or other law, it is expressly recognized that MERS and the Board, as fiduciary of the MERS Plan and its trust reserves, and whose authority is nondelegable, shall have no obligation or duty: to administer (or to have administered) the Trust; or to continue administration by the Program Administrator or by MERS directly. 

WHEREAS, concurrent with this HCSP Uniform Resolution, and as a continuing obligation, this governing body has completed, approved, and submitted to MERS documents necessary for participation in and implementation of the HCSP. This obligation applies to any documents deemed necessary to the operation of the Trust by the Program Administrator; 

NOW, THEREFORE, BE IT RESOLVED that the governing body adopts (or readopts) the MERS HCSP as provided below. 

SECTION 1. HCSP PARTICIPATION 
EFFECTIVE July 18, 2011, the MERS HCSP is hereby adopted by the Presque Isle Road Commission. 

CONTRIBUTIONS. Basic Employer contributions, Mandatory Salary Reduction Contributions, Mandatory Leave Conversion Contributions, and Post-tax Employee Contributions, shall be remitted pursuant to MERS by the Eligible Employer, and credited to the Eligible Employer’s separate fund within the MERS Trust Fund. Employer contributions may be made as a percentage of salary and/or by a specified dollar amount. 

INVESTMENT of funds accumulated and held in the Health Care Savings Program Trust Fund shall be held in a separate reserve and invested on a pooled basis by MERS subject to the Public Employee Retirement System Investment Act ("PERSIA"), 1965 PA 314, as provided by MERS Plan Document Section 39; MCL 38.1539, and PA 149. 

THE ELIGIBLE EMPLOYER shall abide by the terms of the HCSP, including all investment, administration, and service agreements, and all applicable provisions of the Code and other law. It is affirmed that no assets from any defined benefit health account established under Section 401(h) of the Internal Revenue Code shall be transferred to, or accepted by, MERS. 

SECTION 2. IMPLEMENTATION DIRECTIONS FOR MERS AS 
HCSP INVESTMENT FIDUCIARY AND TRUSTEE
(A) The governing body of this Eligible Employer desires that all assets placed in its MERS HCSP Trust Fund (as a sub-fund within all pooled HCSP trust funds with MERS) be administered by MERS, which shall act as investment fiduciary with all powers provided under Public Employee Retirement System Investment Act, pursuant to PA 149, all applicable provisions of the Internal Revenue Code and other relevant law. 
(B) The governing body desires, and MERS upon its approval of this Resolution agrees, that all funds accumulated and held in the MERS HCSP Trust Fund shall be invested and managed by MERS within the collective and commingled investment of all HCSP funds held in trust for all Eligible Employers. 
(C) All monies in the MERS HCSP Trust Fund (and any earnings thereon, positive or negative) shall be held and invested for the sole purpose of paying health care benefits for the exclusive benefit of “Eligible Employees” who shall constitute “qualified persons” who have retired or separated from     employment with the Eligible Employer, and for any expenses of administration, and shall not be used for any other purpose, and shall not be distributed to the State. 

(D) The Eligible Employer will fund on a defined contribution, individual account, basis its MERS HCSP Trust sub-fund to provide funds for health care benefits for “Eligible Employees” who shall constitute “qualified persons.” Participation in and any coverage under HCSP shall not constitute nor be construed to constitute an “accrued financial benefit” under Article 9 Section 24 of the Michigan Constitution of 1963. 

(E) The Eligible Employer designates and incorporates as “Eligible Employees” who shall constitute “qualified persons” under this HCSP Resolution those who are “Eligible Employees as defined in the HCSP Participation Agreement under this HCSP. 

(F) Superintendent/Manager shall be the Eligible Employer's HCSP Coordinator; shall designate in writing the “qualified persons” on whose behalf trust fund monies shall be made available under any MERS (or non-MERS) retiree health care benefit program, including, but not limited to, MERS HCSP, or MERS Premier Health; receive necessary reports, notices, etc.; shall act on behalf of the Eligible Employer; and may delegate any administrative duties relating to the Fund to appropriate departments. 

(G) Fees and Expenses for the MERS HCSP are contained in Addendum A to this Resolution. 

SECTION 3. EFFECTIVENESS OF THIS 
HCSP UNIFORM RESOLUTION 
This Resolution shall have no legal effect until a certified copy of this adopting Resolution shall be filed with MERS, and MERS determines that all necessary requirements under MERS Plan Document Section 36(2)(a), 1999 PA 149 and other relevant laws, and this Resolution have been met. Upon MERS’ determination that all necessary documents have been submitted, MERS shall record its formal approval upon this Resolution, and return a copy to the Eligible Employer's HCSP Coordinator as identified above. 

In the event an amendatory resolution or other action by the Eligible Employer is required by MERS, such Resolution or action shall be deemed effective as of the date of the initial Resolution or action where concurred in by this governing body and MERS (and the Program Administrator if necessary). Section 54 of the MERS Plan Document shall apply to this Resolution and all acts performed under its authority. The terms and conditions of this Resolution supersede and stand in place of any prior resolution, and its terms are controlling. 


Ayes:  Catalano, Rhode, Bischer

Supt./Mgr Smigelski updated the Board on the medical status of employee Rhiny Schleben and a lengthy discussion regarding the donation of leave time ensued.  Supt./Mgr Smigelski has    researched this issue with other Road Commissions and obtained copies of their policies and guidelines for review.  The positive and negative impacts of donating leave time were discussed at length and a preliminary written guideline was presented and reviewed by the Board .  Supt./Mgr Smigelski recommends, if approved,  the allowance of this practice be on a case by case basis with restrictions for receiving and donating time.  A motion was made by Bischer (Rhode) to allow the donation of leave time on a case by case basis with Board approval.  

Ayes:  Catalano, Rhode, Bischer

New Business:

Commissioner Rhode offered the following resolution and moved for its adoption.

2011-7

Rayburn Highway / East Grand Lake Road


BE IT RESOLVED THAT the following contract, 11-5286;


Hot mix asphalt paving work along Rayburn Highway from Highway US-23 easterly to Grand Lake Road and along Grand Lake Road from Rayburn Highway northeasterly to Stoneport Road; including crushing and shaping, aggregate shoulders, culvert replacement, and pavement marking work; and all together necessary related work.


Between the Michigan Department of Transportation and the Presque Isle County Road Commission be accepted;

AND, Commissioner Catalano and Supt./Mgr Smigelski are authorized to sign the 

said contract.


SUPPORTED by Commissioner Bischer

Adopted:
Ayes:  Catalano, Rhode, Bischer



Nays:  None


Chairman Catalano received a complaint from Leonard LaTulip regarding East Heythaler Highway and the large size of stone used in the shoulder gravel. He also has concerns about the increased truck traffic and road elevation.   Chairman Catalano inspected the area in question and reports that he saw nothing wrong with the shoulder gravel or the grade. Commissioners Bischer and Rhode and the Supt./Mgr and the Rogers City Foreman had previously inspected the area and did not find any problems. The road was raised when reconstructed to meet the federal standards for an all season route and conforms to all engineered requirements.  Supt./Mgr Smigelski will send Mr. LaTulip a letter reporting on the Board’s findings. 

A motion was made by Rhode (Bischer) to authorize expenses for the Commissioners, Supt./Mgr and Clerk to attend the 87th Annual Northern Michigan Association of Road Commissions Conference in Boyne Falls September 7-9, 2011.  


Ayes:  Catalano, Rhode, Bischer

2nd Quarter Financial Reports were reviewed and discussed.  A motion was made by Rhode (Bischer) to amend the revenue and expense budgets with corrections as presented. 

Ayes:  Bischer, Rhode, Catalano
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Amended Budget

  2011  Revenues 6/30/2011

State  Aide --

     Motor Vehicle Funds

          Engineering 10,000 $             - $                          10,000.00 $          10,000 $                           

          Primary Road Allocation 1,336,200 $        633,561.91 $             702,638.09 $        1,336,200 $                      

          Local Road Allocation 830,000 $           463,262.19 $             366,737.81 $        830,000 $                         

          Snow Removal  75,000 $             - $                          75,000.00 $          75,000 $                           

          Forest Road Funds 87,000 $             - $                          87,000.00 $          87,000 $                           

          State Critical Bridge - $                       - $                    - $                                    

     State Truckline Maintenance 507,397 $           268,643.70 $             238,753.30 $        507,397 $                         

     Economic Development 285,000 $           - $                          285,000.00 $        285,000 $                         

Total State Aide Revenue 3,130,597 $        1,365,468 $               1,765,129.20 $     3,130,597 $                      

Federal Funds -

     Economic Development -Fed D 173,018 $           - $                          173,018.00 $        173,018 $                         

     Bridge - -

     Surface Transportation Program 638,658 $           - $                          638,658.00 $        638,658 $                         

Total Federal Aide Revenue 811,676 $           - $                          811,676 $             811,676 $                         

Contributions -

     Townships 200,000 $           - $                          200,000.00 $        200,000 $                         

Total Township Contributions 200,000 $           - $                          200,000.00 $        200,000 $                         

Other  Revenues

     Huron Pines RC & D 12,000.00 $          12,000 $                           

     Miscellaneous 30,727 $             26,052.40 $               4,674.60 $            30,727 $                           

     Interest Earned on Investments 15,000 $             7,479.61 $                 7,520.39 $            15,000 $                           

     Rentals/Oil Leases 10,000 $             3,988.23 $                 6,011.77 $            10,000 $                           

     Refunds

     Gain (loss) on Equipment Disposals

Total Other Revenues 55,727 $             37,520 $                    18,206.76 $          67,727 $                           

Total Revenues

4,198,000 $        1,402,988 $               2,795,012 $          4,210,000 $                      

Presque Isle Road Commission Revenue Budget

2nd Quarter Ending June 30, 2011



A motion was made by Catalano (Bischer) to approve expenses for Commissioners and Supt./Mgr to attend the quarterly Straits Area District Council (formerly 37th District) meeting on Tuesday, August 2, 2011 at Mackinaw City.



Ayes:  Rhode, Bischer, Catalano

Superintendent/Manager’s Report:

The following information was presented:

· The replacement culvert on 451 Highway has been installed.
· Art Tenant’s damaged fence was inspected and found to be in very poor condition with rotted posts at ground level.  Approximately twenty feet of fence was damaged.  Ron Morrell from Industrial Disposal was going to contact Art Tenant about repairs.
· Supt./Mgr informed the Board of damage done to a parked broom tractor at the Whisky Pointe Pit over the Fourth of July weekend.  Damages are estimated between $400 to $500 and the Sheriff’s Dept is conducting an investigation.
· Supt./Mgr has received verbal agreements with Krakow and Belknap Townships for road work; Krakow will pave one mile of Kuffle Road over sealcoat, Belknap Township will pave Mill Highway one mile over sealcoat and sealcoat one mile of Ristow Highway over existing asphalt.
· Gravel is being crushed by Alpena Aggregate at the Northcott Pit on M-211 for the Road Commission.  Approximately 15,000 yards are being crushed and they are about one-half done.
· The furnace installation at the Posen garage is complete.

· The retiree Medigap “C” supplemental insurance premium has increased by $5.08 per person.
· Ocqueoc Township is tentatively planning the sealcoating of two miles of asphalt roads off Ocqueoc Road, Pomranke Road and Cheboygan Plains Highway.
· The Board was advised the Annual CRASIF Meeting will be held September 7, 2011 and there are four trustee positions open if any Commissioner is interested in serving.
· Supt./Mgr updated the Board on the latest CRAM information regarding the Jansen bill.
· A meeting was held with Huron Pines to finalize plans for the North Curtis Road stream crossing; a photo of the box culvert to be installed was reviewed by the Board.  Huron Pines is conducting a meeting on Land Owner Stewardship from 5:00 pm – 8:00 pm on Wednesday, July 20, 2011 if any Commissioners are interested in attending.


The next meeting dates for the Board of Road Commissioners will be on Monday, August 1,      2011 at 8:30 a.m., and Monday, August 15, 2011 at 8:30 a.m. 

There being no further business it was moved to adjourn the meeting at 10:18 a.m.  
         
 Ayes:  All
I hereby certify that the foregoing is a true and correct copy of a minutes from  a regular meeting of the governing body of this county road commission on this 18th day of July, 2011.

Signed ________________________________________






Anne M. Wirgau, Secretary/Clerk

2nd Quarter Ending June 30, 2011
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