
            Presque Isle County Road Commission

Minutes

May 18, 2015
The regular meeting of the Board of Road Commissioners for Presque Isle County was held at the Road Commission office at 657 South Bradley, Rogers City, Michigan. Chairman Ronald Bischer called the meeting to order at 8:30 a.m. 
Board Members Present:  Ronald Bischer, Thomas Catalano, Charles Rhode
Also Present: Supt./Mgr Gerald Smigelski, Clerk Anne Wirgau
Visitors:  None
Minutes:
           Motion by Catalano (Rhode) to approve the minutes from the May 5, 2015 meeting.
Ayes:  All

Accounts Payable: 

           Motion by Rhode (Catalano) to approve the April 20, 2015 accounts payable in the amount of $247,911.11
         Ayes:   Bischer, Rhode, Catalano
Supt./Mgr Report: 
· Supt./Mgr has received several complaints regarding vehicles not stopping at the intersection of North Allis Highway and M-211.  Additional stop ahead signs, bright sides and dual stop signs have been installed and Supt./Mgr has been discussing other safety options with MDOT including the possible installation of rumble strips.  The intersection has no crash history.
· Supt./Mgr Smigelski met with DNR representative Blake Gingrich at the Ocqueoc Falls Bridge to discuss the unauthorized pathway near the bridge and possible ideas to eliminate some of the unsafe pathways.
· Crushed gravel has been ordered from Carmeuse for the Road Commission and also for MDOT (shoulders).  Supt./Mgr is getting a quote from Goodrich to haul up to 5 Corners pit to stockpile some for use on MDOT shoulders and the remaining for Road Commission use.  Supt./Mgr also checking on stocking at an Airport Highway location.
· Crews have started pulling all MDOT shoulders this week.
· The new Western Star truck is in at Traverse City.  After inspection it will be delivered to Truck & Trailer.
· Presque Isle Sheriff’s Department has request to stage vehicle at the Wilder Pit for a short period of time.  Supt./Mgr will check with our insurance carrier for liability concerns. 
· Belknap, Rogers and Krakow Townships have requested road projects this year.  Supt./Mgr will review budget status to see what would be a prudent amount of expenditure for this year.  Supt./Mgr did explain to Krakow Township that their project may be postponed until next if budget constraints do not allow for it this year.  Commissioner Rhode expressed agreement with the careful expenditure of funds as to keep the Road Commission financial status sound.
· Supt./Mgr will be attending a CRASIF Board meeting in Grand Rapids on Thursday regarding investment policies.

· Michigan Broadband called to ask about permit fees for a fiber optic project.  Discussion was held regarding public utility status versus private utility status for permit fees.

· Rogers City Foreman Don Roznowski and Supt./Mgr Smigelski will be attending a MDOT hosted meeting on June 4, 2015 regarding the State Maintenance contract.  A performance based process versus the current model of labor, materials and equipment costs will be the topic of the meeting.
· Supt./Mgr Smigelski is working on an estimate for an 1 ½” asphalt overlay on a approximate 2000’ section of Long Lake Highway, located west of the old railroad crossing.  Severe rutting has occurred and an overlay would correct and save this section of roadway.
Unfinished Business:


          Chairman Bischer advised the Board of a complaint received from Allis Township Supervisor Clifford Tollini regarding grading operations on Three Mile Highway.  Supervisor Tollini questioned why the truck did not have the blade down while traveling on Three Mile Highway.  Supt./Mgr Smigelski advised that he also received a call from Tollini and had investigated the complaint.   A mechanical problem with the scraper unit prevented the blade from making contact with the roadway and the truck was returned to the Onaway for repairs.         

          Discussion was held regarding gravel road conditions with it being noted that most of the problem areas were in the west side of the county.   Several roads had wet areas from the spring frost thaw and are being repaired by crews as they dry up.  The use of the motor graders, operator training and personnel needs were all discussed.
         Vice-Chairman Catalano asked when a replacement would be hired for Danny Wenzel’s position.  Supt./Mgr advised that after the employee contract was negotiated he would be asking to fill the position.  Discussion also took place regarding summer help.  Calling back the seasonal employee who has a CDL would allow the durapatch machine to be operated with one college student and the seasonal employee, allowing regular full time employees to be used on other work projects.

           Vice-Chairman Catalano asked how much money would be generated by a millage of 1 mil if a county wide millage request was put to the citizens for vote.  Supt./Mgr will research and report at a future meeting.            
           Supt./Mgr Smigelski presented the proposed disciplinary policy with minor changes in the first paragraph.  A motion was made by Catalano (Rhode) to adopt the policy as follows:

PRESQUE ISLE COUNTY ROAD COMMISSION (PICRC)

PROGRESSIVE DISCIPLINE PROCEDURE

    
PICRC has retained the right to discharge and discipline employees and to promulgate rules and regulations governing the conduct of employees, as specified in Article 3 of the Association’s Contract Agreement. Any employee conduct that, in the opinion of PICRC Management or as referred to in Article 19 of the Contract Agreement, interferes with or adversely affects PICRC’s business is sufficient grounds for disciplinary action. Disciplinary action may range from oral warnings to immediate discharge (see list below). The disciplinary action taken for any particular offense will depend upon the seriousness and circumstances of the particular offense. Repeat offenses will be treated more severe.   

1.   Oral Warnings(s) 
2.   Written Warning(s) 

3.   Disciplinary Suspension without Pay (up to 5 working days) 

4.   Termination 
PICRC Management reserves the right to alter the order described above, to skip disciplinary offenses, to eliminate disciplinary steps, or to create new and/or additional disciplinary steps. 

    
With respect to non-Association employees, this progressive discipline procedure does not alter PICRC’s policy of at-will employment. Specifically, unless modified by a contract entered into by the Board of County Road Commissioners, either the employee or the PICRC may terminate the employment relationship at any time, with or without cause or advance notice. 

SECTION 1

     
For purposes of informing employees of the types of conduct which PICRC considers to warrant disciplinary action, major violations include, but are not limited to, the following: 

1.  
An accident which results in bodily injury, death, or property damage caused by the 
negligence of the employee. 

2.  
Theft of any kind from the Employer, other employees, or visitors. 

3.  
 Intentional falsification of personnel records, applications for employment, or 
           Insurance claims. 

4. 
Possession of intoxicating beverages or unauthorized controlled substances by an employee while on duty, on the Employer’s property, or in the Employer’s vehicles. 

5. 
Reporting to work or working under the influence of intoxicating beverages or unauthorized 
controlled substances. 

6.  
Possession of firearms in the Employer’s vehicles or on the Employer’s premises. 

7.  
The sale or distribution of controlled substances on the Employer’s premises, in the 
Employer’s motor vehicles, or during work time. 

8.  
Conviction of a felony when such conviction results in time lost by the employee. 

9.  
Disobeying a lawful order or directive made by management or supervisory personnel and/or 
refusing to perform assigned work. 

10.  
Being gainfully employed elsewhere while on sick or injury leave from the Employer, when such employment is of a similar nature to that normally done by the employee while working for the Employer. 

11.  
Solicitation of fees, gifts, or other things of value for any reason or acceptance of gifts from any person for work done in connection with the employee’s employment. 

12.  
Intentional or willful neglect of duty by an employee. 

13.  
Immoral or indecent conduct while on or off the job which would cause the Employer 
disrespect or threaten its credibility. 
SECTION 2
Minor violations, include, but are not limited to the following: 
1.  
Minor chargeable accidents. 

2.  
Failure to report all accidents immediately. 

3.  
Failure to request investigation of any accident involving the Employer’s vehicles or
 
equipment. 

4.  
Unauthorized use of any of the Employer’s vehicles, equipment or property. 

5.  
Fighting during working hours, on Employer’s premises, equipment, or on job sites. 

6.  
Failure to follow designated haul routes. 

7.  
Failure to use and wear safety equipment where recognized hazards exist or as required by State or Federal laws or regulations. 

8.  
Sleeping on duty or during working time. 

9.  
Inattentiveness to work or loitering or wasting time during working hours. 

10.  
Failure to start work at the designated time. 

11.  
Quitting work before the proper time or leaving the job during working hours without
permission of the supervisor. 

12.  
Taking time off without approval or call-in or after having been refused time off by the 
Employer. 

13.  
Smoking in unauthorized areas. 

14.  
Aiding or contributing to poor housekeeping in the Employer’s buildings, equipment, or
vehicles. 

15.  
Spending, soliciting, or collecting contributions on the Employer’s premises or during
working hours without written authorization from the Employer. 

16.  
Careless conduct which endangers the safety of the employee or other persons. 

17.  
Conviction of two or more moving traffic violations within one year while operating 
Employer’s equipment. 
It is impossible to compile an exhaustive list of the types of conduct that will result in discipline. PICRC Management reserves the right to review each infraction individually and to take whatever disciplinary action it deems necessary to correct the situation. 
Ayes:   Bischer, Catalano, Rhode

Nays:   None

Chairman Bischer presented information to the Board regarding pending legislation recently proposed in the House and Senate after the defeat of Proposal 1 on May 5, 2015 by Michigan voters.  
Clerk Wirgau advised the Board that the 2014 Financial Audit and Act 51 Report have been completed and final documents will be presented at a future board meeting.
New Business:       
      After review, a motion was made by Rhode (Catalano) to adopt a No Smoking Policy as follows:
No Smoking Policy

All Presque Isle County Road Commission buildings are smoke free.

The ban on smoking includes road commission vehicles that have more than one individual riding in, or working out of, them.

Smoking means the use of a lighted cigar, cigarette, pipe, or other lighted smoking device.

This policy applies to all employees, citizens, and guests.


Ayes:  Bischer, Catalano, Rhode

           Nays:  None
       Supt./Mgr Smigelski presented a Freedom of Information Act Policy draft which would bring the Road Commission into compliance with Public Act Number 0563 of 2014.  The updated law requires compliance by July 1, 2015 and needs to be posted on the Presque Isle Road Commission website.
       A motion was made by Catalano (Rhode) to adopt the following policy:

PRESQUE ISLE COUNTY ROAD COMMISSION

FREEDOM OF INFORMATION ACT POLICY

Presque Isle County Road Commission (PICRC) documents and records are available to 

the public for inspection and/or copying in accordance with the Freedom of Information 

Act (FOIA) upon receipt of a written request, which specifically describes the exact 

public record(s) desired, unless exempted from disclosure by Section 13 of the Act or 

other law. Compliance with FOIA does not require that PIRC create new public 

records, nor make a compilation, summary, or other reports of information in order to 

satisfy a request. 

All FOIA requests must be made in writing. Requests made by facsimile copy or 

electronic mail are acceptable. A FOIA request received by facsimile copy, electronic 

mail, or by other electronic means, is deemed received the first business day following 

its transmission. Written requests will be forwarded to the FOIA Coordinator for 

response. 

The Clerk is the designated FOIA Coordinator. In his/her absence, the 

Superintendent/Manager, or his/her designee, shall act as the FOIA Coordinator. The 

FOIA Coordinator has the authority to issue notices extending response time, or to deny 

requests, in whole or part, on behalf of PICRC. 

Legal Counsel should review all denials and non-routine requests prior to response. 

The FOIA Coordinator will keep a copy of all written requests for public records and all 

responses on file for not less than one year from the date of the response. 

The FOIA Coordinator will respond in writing to a FOIA request within five (5) business 

days of receipt, utilizing the Notice of Freedom of Information Act Request Form, with 

one of the following actions: 

1.   Grant the request; 

2.   Deny the request; 

3.   Grant the request in part and deny the request in part; 

4.   Issue a notice extending for not more than ten (10) business days the 

      period during which PICRC will respond to the request. The notice will 

      include the date by which PICRC will respond to the request. 

In the event of a denial of a FOIA request, in whole or in part, the Notice of FOIA 

Response Form will contain: an explanation of the basis under the Act or other statute 

that the public record, or portion of public record, is exempt from disclosure, if that is the 

reason for denying the request; certification that the record does not exist under the 

name provided by the requester or under another name reasonably known to PICRC, if 

that is the reason for denying the request; a description of a public record or information 

in a public record that is separated or deleted pursuant to Section 14 of the Act, if a 

separation or deletion is made; and a full explanation of the requesting party's right to 

appeal or request judicial review of the denial and to receive attorney's fees and 

damages in appropriate cases. 

In the event of an appeal, the Presque Isle County Board of Road Commissioners will 

serve as the governing body responsible for hearing the appeal. Appeals should be 

submitted in writing addressed to the Chairperson of the Board of County Road 

Commissioners in care of the FOIA Coordinator. The Board will address the appeal at 

the next regularly scheduled meeting after the appeal is received and will respond to 

the appeal within ten (10) days after the Board meeting. 

Upon receipt of a written request to review a public record, PICRC will make the 

record(s) reasonably available for supervised inspection unless the request is denied in 

whole or in part as provided in this policy. A mutually convenient time will be 

determined during PICRC's normal business hours. The records will be made available 

within five (5) business days of receipt of the request, unless the time period for 

response has been extended as provided in this policy. 

A PICRC employee, to ensure the integrity of the records, will supervise their inspection. 

Upon completion of the inspection, the employee will provide copies of inspected 

documents as requested according to the guidelines outlined in this policy. Records 

must remain in the office where they are being inspected, and no unauthorized 

alteration, defacement, mutilation, destruction or removal is permitted. 

Fees will be assessed as allowed by law for the services performed by PICRC 

employees relating to the processing of FOIA requests as follows: 

1.   Labor costs directly associated with the necessary searching for, 

      locating, and examining of PICRC records in conjunction with receiving 

      and fulfilling a granted written request. Labor costs for this purpose shall 

      be estimated and charged in increments of 15 minutes or more, with all 

      partial time increments rounded down; 

2.   Labor costs, including necessary review, if any, directly associated with 

      separating and deleting exempt information from nonexempt information. 

      Labor costs for this purpose shall be estimated and charged in 

      increments of 15 minutes or more, with all partial time increments 

      rounded down; 

3.    The actual total incremental cost of necessary duplication, not including 

        labor, calculated at the cost of 10 cents per sheet of paper; 

4.     The cost of labor directly associated with duplication. Labor costs for this 

        purpose shall be estimated and charged in time increments of PICRC's 

        choosing, with all partial time increments rounded down; 

5.    Actual mailing costs; and, 

6.    Any other fees or costs allowed by law. 

In calculating the labor costs authorized by this policy, PICRC will not charge more than 

the hourly wage of the lowest paid PICRC employee capable of retrieving the 

information necessary to comply with the request. PICRC will also add the actual cost of 

fringe benefits, up to 50% of the applicable labor charge amount, to cover or partially 

cover fringe benefit costs, and will note the percentage multiplier used to account for 

benefits in a detailed itemization provided to the requesting party. 

Should estimated fees exceed fifty ($50) dollars, a good faith deposit of ½ of the total 

estimated fee will be required prior to the processing of the FOIA request. The FOIA 

Coordinator may grant waivers of the deposit and/or portion of the processing fees. A 

public record search and a copy of the public record will be without charge for the first 

twenty ($20) dollars of the fee for each request by an eligible individual who submits an 

affidavit that they are then receiving public assistance or showing inability to pay 

because of indigence. 

BOARD OF PRESQUE ISLE COUNTY ROAD COMMISSIONERS 

Date of Adoption –May 18, 2015 

Ayes: Ronald Bischer, Chairman 

          Thomas Catalano, Vice-Chairman 

          Charles Rhode, Member

     Supt./Mgr Smigelski has received a request from Wolverine Power to reaffirm and amend the right of way easement agreement for an existing electric transmission line on Road Commission property in Krakow Township.  The 100’ wide by 1176’ long strip of right of way is located in Section 23,  northwest of Highway 638 and a centerline survey has been completed.  Wolverine Power will be paying $411.00 for the easement.
     A motion was made by Catalano (Rhode) authorizing Supt./Mgr Smigelski to sign the necessary documents to affirm and amend the easement.


Ayes:  Bischer, Catalano, Rhode


The  next regular scheduled meetings are Monday, June 1, 2015 at 8:30 a.m. and Monday, June 15, 2015 at 8:30 a.m.   

There being no further business it was moved by Rhode (Catalano) to adjourn the meeting at 10:00 a.m.  

         
Ayes:  All

