   Presque Isle County Road Commission

Minutes

November 20, 2019
The regular meeting of the Board of Road Commissioners for Presque Isle County was held at the Road Commission office at 657 South Bradley, Rogers City, Michigan.  Chairman Thomas Catalano called the meeting to order at 8:30 a.m.  
Board Members Present:  Thomas Catalano, Ronald Bischer, Stephen Lang
Also Present:   Supt./Mgr Gerald Smigelski, Clerk Anne Wirgau
Visitors:   John Chappa, Presque Isle County Commissioner, Presque Isle Sno-trails representatives Dave Campo and John Houk, DNR Recreation Division representatives Paige Perry and Matt Treinen
Minutes:

          A motion was made by Bischer (Lang) to approve minutes from November 6, 2019 
 meeting.
         Ayes:  All

Accounts Payable: 
           A motion was made by Lang (Bischer) to approve the November 20, 2019 accounts payable in the amount of $113,885.38
         Ayes:    Lang, Bischer, Catalano
Supt./Mgr Report: 

· Supt./Mgr has meeting scheduled for Monday with MDOT Alpena TSC Manager, maintenance supervisor and other area managers.  Discussion will be held on the new maintenance budget.  Ours has increased $158,487 over last years’ budget amount.
· Cass County Board of Commissioners has voted not to take over the Cass County Road Commission.  Discussion was held regarding the take over of Ionia County Road Commission by Ionia County.

· Crew has just about finished putting steel down on the roof of the lean to.  There is still cables to install and trim.  Next spring we will need to have the asphalt placed down.

· Winter maintenance on trucks is finished, but with several days of snow plowing we had several small items break down.

· Posen garage has small electrical issue.  Hardies Electric will be replacing wiring to a couple of lights.

· 9” of boards have been taken out at Grand Lake outlet, water is still high due to beaver dams between 638 Highway and Old State Road.  DNR Conservation Officer Skabula is going to trap once deer season is over and open up the beaver dams.
· 11” of snowfall recorded to date; Onaway area received considerably less while in Presque Isle  area they received a whole lot more “lake effect”.

· Crews will be trying to smooth out some of the gravel roads during the next several days.  With thawing temperatures and snowfall on Halloween many of the gravel roads did not get prepared for winter.

· Pending retirements; Mark Ellenberger in spring of 2020 (April/May) and Supt./Mgr in May of 2021.  Discussion was held.  Supt./Mgr will be giving the Board a copy of the current job description for the Supt./Mgr position at a future meeting.
Unfinished Business:

     Discussion was held regarding the proposed Encroachment Policy with Supt./Mgr providing follow up information on questions raised at the November 6, 2019 meeting.  Various scenarios were discussed including temporary situations versus long term issues.  Supt./Mgr stated the policy would be a useful tool with right of way encroachment issues and recommended adoption.

     A motion was made by Lang (Bischer) to adopt “Encroachments Within The Right-of-Way” policy as presented. (see attached)
     Ayes:  Catalano, Bischer, Lang

New Business:
     Supt./Mgr requested that the Rogers City Foreman salary be reviewed and set for 2020 and 2021 as Keith Konieczny was not Foreman at the time other Foreman salaries were set for 2020/2021.  Discussion was held regarding the proposed salary and job duties associated with the position.
     A motion was made by Lang (Bischer) to set Rogers City Foreman salary at $49,500.00 for 2020 and $51,467.44 for 2021.

    Ayes:  Catalano, Bischer, Lang

     The proposed 2020 Budget was presented to the Board.  Supt./Mgr noted increased revenue of approximately $600,000 in the MTF and the MDOT Maintenance contract increase of $158,487.00.  expenditures remain similar to last year’s budget with the only increase being in Capital Outlay.  A detailed list of capital outlay purchases was reviewed.  A Public Hearing will be conducted to receive public comment on the proposed budget on December 30, 2019 in conjunction with the regular board meeting.

Visitors:  (10:00 a.m.)
     Supt./Mgr Smigelski asked the visitors to introduce themselves to the Board.  Appearing before the Board were Paige Perry - DNR Recreation Division Trails Specialist, Matt Treinen – DNR representative, John Houk – Presque Isle Sno-Trails representative and Dave Campo – Presque Isle Sno-Trails representative.
     Mr Campo led the discussion by informing the Board that the south route trail has been approved by the DNR and will be allowed by MDOT along US-23. The trail would also use County Road 638, Swan River Road, Lamb Highway and Golf Course Road shoulders to connect back to US-23 until the bridge is replaced over Swan River on the railroad grade trail. Then use of County Road 638 and Swan River Road would be discontinued. The trail will not be open until 2020.  Mr. Campo asked for a letter from the Road Commission acknowledging the trail and permitting installation of proper signage on the trail.

     Ms. Perry indicated that RTP funding has been allocated for engineering and tentatively  reconstruct the bridge in 2021.  

     Lengthy discussion was held regarding the use of the county road system instead of the railroad grade that runs through Carmeuse property.  A copy of a map with the approved proposed trail shown was reviewed and discussed including the MDOT portion and City of Rogers City portion.
   A motion was made by Lang to authorize signage on the currently proposed trail on a temporary basis for two years. The motion died for lack of support.

       Chairman Catalano is opposed to the location of the trail for two reasons, first it puts snowmobiles in front of resident’s homes and second, he believes if a trail has been established there will be no incentive to move the trail to the railroad grade between County Road 638 and US-23. 
    State law allows snowmobiles to operate on the right of way at the extreme right of the open portion of the right of way and with the flow of traffic. 
     Supt./Mgr Smigelski suggested that the group come back next fall with an update on the bridge reconstruction plan and proposed trail. 
 Visitors left the meeting at 11:20 a.m.

New Business: (Continued)

      A copy of a proposed permit fee schedule prepared and recommended by CRA for adoption was given to the Board.  It is the CRA’s position that if Road Commissions do not adopt a uniform permit schedule it may become legislated.  If a new permit schedule is adopted a Public Hearing must be conducted prior to adoption to allow for public input.  No action was taken at this time.
      Supt./Mgr reviewed the safety allowance amounts given to crew from 1991 through 2018.  It was noted that the safety allowance was reduced by $100.00 in 2012 when revenue was stagnant for several years.  It is the Supt./Mgr’s belief that the Road Commission is in a much better financial position at this time due to the new funding.  Commissioner Bischer stated he remembered telling the crew that if our situation improved the safety allowance amount would be reviewed.
    A motion was made by Lang (Bischer) to set the 2019 Safety Allowance amount at $300.00 for full time employees and $150.00 for part-time employees.

    Ayes:  Catalano, Bischer, Lang

      The next meeting dates are Wednesday, December 11, 2019 at 8:30 a.m. and Monday, December 30, 2019 at 8:30 a.m. 
      Chairman Catalano adjourned the meeting at 11:41 a.m.
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	SUBJECT:  Encroachments Within The Right-of-Way

	


The Presque Isle County Road Commission (“Road Commission”) is charged with ensuring that all roadways within its jurisdiction are reasonably safe for public travel.  This policy has been developed to effectuate that obligation by providing a uniform procedure that governs the removal of encroachments and obstructions from within a county road right-of-way.  The Road Commission is given the authority to administer this policy by Public Act No. 368 of 1925, as amended (MCL 247.171 et. seq.). 

It is well-established that encroachments within the county road right-of-way severely impact the convenience and safety of the motoring public.  The removal of any such encroachment promotes public safety, improves the aesthetics of the roadway, and eliminates interference with public and private utilities.  For these reasons, it shall heretofore be the policy of the Road Commission to prohibit and, when necessary, remove any and all encroachments from within the county road right-of-way.

For the purposes of this policy, an encroachment is the unauthorized use of the highway right-of-way or easement.  An encroachment can consist of any unauthorized object, including, but not limited to, the following: fences, rocks or boulders, trees or shrubs, other vegetation or landscaping, earth work, signs, fences or buildings, underground sprinkler systems, utilities, and unauthorized mailboxes or posts.  

The Road Commission shall ensure that this encroachment policy is uniformly and fairly administered.  However, the Road Commission does not have limitless resources that can be devoted to identifying, assessing, and following up on every encroachment within the county road right-of-way.  Therefore, the Road Commission will process only those encroachments that it identifies or are otherwise brought to its attention.  Any such encroachments will be subject to removal according to the procedures set forth below.  

If the encroachment is loose obstruction such as saw logs, cordwood, dirt or gravel, the procedure outlined in MCL 247.180 and MCL 247.181 shall be followed with adequate notification given to the owner of the material.

In all instances, when removal is necessary, it will be performed at the relevant landowner’s expense.

REMOVAL PROCEDURE:

Step 1:
When an object or obstruction is identified and reported to the Road Commission as an encroachment, information concerning the object and the name, address and phone number of the person reporting the encroachment will be forwarded to the designated staff in the relevant department.

Step 2:
For routine encroachments, an investigation will be performed within 28 days from the date the encroachment is reported to the designated Road Commission Department to determine if the encroachment can be permitted or if it has to be removed from the road right-of-way.  Field measurements and pictures may be taken as part of the investigation.  The investigator may obtain the following information:

· Address, including property description, township, and location to crossroads;

· Width of right-of-way;

· Width of the traveled lanes;

· Width and type of shoulder or curb;

· Distance from road centerline to the encroachment;

· Distance from edge of pavement to encroachment;

· Distance from shoulder point or face of curb to encroachment;

· Distance from encroachment to right-of-way line; and,

· Description and measurements of the encroachment.

If the Road Commission determines that an encroachment poses an imminent danger to the motoring public, then the same may be removed by the Road Commission as soon as possible; otherwise the following steps in the procedure will be utilized.

Step 3:
Upon completion of the investigation, a letter outlining the problem(s) and concern(s) will be mailed to the property owner(s), contractor, or both, giving them 30 days to remove the encroachment or to submit to the Road Commission, in writing, their objection to the removal.  A copy of the Road Commission’s 30-day letter will be sent by regular mail to the party that originally complained about the encroachment so he/she is informed of the action being taken.  The Road Commission may elect to forego this particular step in the removal process, if it so desires.

Step 4:
If the encroachment is not removed or permitted within the 30 days, the Road Commission’s Board will consider the issuance of an Encroachment Removal Order requiring the property owner(s) to remove the encroachment within 30 days.  If approved, the Order will be sent to the property owner(s) by certified mail.

Step 5:
If the encroachment has not been removed from the road right-of-way within the 30 days allowed, the Road Commission will remove the encroachment at the owner’s expense.  However, if, within the 30-day period, the property owner(s) denies the existence of the encroachment in writing, the Road Commission’s Board may commence an action of trespass in a Court of appropriate jurisdiction to resolve the dispute in accordance with the relevant provisions of Michigan law.  












