Presque Isle County Road Commission

07/16/14

Road Abandonment Procedure

The following is the procedure to request for abandonment of a road (highway, street, avenue, boulevard, trail, alley, etc.) within the County of Presque Isle, Michigan for unplatted roads which do not intersect with, end at, run adjacent to, or border on a lake or stream.

STEP 1 – The petition

1. The requesting party/parties must present a petition that consists of signatures from seven (7) property free holders within the township that the requested road abandonment lies.

2. The petition must contain a list of the names and addresses of all owners and occupants of each parcel of land, which abuts the road to be abandoned. Property owners must include both the husband and wife even if the husband is listed as the only owner of record.  All properties owned jointly should include the signature of the joint owners.

3. The requesting party/parties must present to the Board of Road Commissioner a complete description of the road that is to be abandoned. It is recommended that the requesting party have a centerline survey completed.

4. The petition shall have a listing of reasons why the abandonment is being requested.

STEP 2 – Presentation to the Board

1. Call the Road Commission and ask to be placed on the next meeting’s agenda.  They will need your name and purpose.

2. Above compiled petition shall be presented to the Board of Road Commissioners. One original petition along with five (5) additional copies are required; three for Commissioners, one each Supt./Mgr. and Secretary/Clerk.

3. If the petition is signed by seven (7) or more freeholders including all abutting property owners and occupants, the Road Commission must decide the matter within twenty (20) days after receiving the petition and the procedure is complete.  If the petition is not signed by all the abutting property owners and occupants, then within twenty (20) days after receiving the petition the Road Commission must send out a notice of public hearing to all abutting property owners and occupants, and the Township Board in which the road is located.  This notice must be sent out at least thirty (30) days before the time of the hearing.

4. After the Public Hearing has been completed the Board of Road Commissioners will determine if the road abandonment request is approved or denied.

5. The Township Board of the township in which the road is situated shall have first priority to retain the property or a portion of the property of the road abandonment.

6. If the road or any portion of the road is abandoned, then a certified copy of the resolution is to be recorded with the register of deeds; also the resolution should be published for three (3) weeks in a local newspaper.

If the road requested to be abandoned borders on, crosses, is adjacent to, or ends at a stream or lake the following additional must be followed.

1. The Road Commission must notify the State Transportation Department, the local municipality or Township in which the road is located and the Department of Natural Resources.

2. The Department of Natural Resources, the Township and municipality all have thirty (30) days to review the petition in order to decide whether they wish to or can obtain jurisdiction upon abandonment.

3. If the road is within a Township, the Township shall have first right to retain the property and the DNR has secondary rights if the Township declines.  If the road is located in a municipality other than a Township, the DNR shall have first priority to retain the property.

4. If the Township, DNR, or other municipality decides to maintain the road as a public access site, the Road Commission must convey the property by quit claim deed to the appropriate party.  If the Township, DNR, or other municipality decline to take the road over, the right of way shall pass to the surrounding property owners.  This would also be accomplished by quit claim deed.

If the road requested to be abandoned is a platted road the following additional must be followed.

1 All above procedures would remain the same.

2.
A platted road can only be changed by circuit court action filed pursuant to the requirements set forth in the Subdivision Control Act of 1967.

Road Abandonment Fee

The Board of Road Commissioners for Presque Isle County adopts the following policy and fee schedule for a request for abandonment of a county road:

· It is the policy of the Presque Isle County Road Commission that abandonment of county roads or a portion of county roads shall occur only after review of the abandonment petition and that such action has been determined to be in the best interest of the public by the Board.

· All review fees, notification, publishing and recording costs which are associated with the abandonment proceeding and which have been incurred by the Presque Isle County Road Commission as the result of such proceeding shall be paid for by the party(s) petitioning for the abandonment. Any person(s) requesting abandonment of a road or portion of a road shall be required to pay a minimum   $600.00 nonrefundable fee before the Board accepts any abandonment paperwork.

· If all legal review fees, notification, publishing and recording costs exceed $600.00 the requesting party(s) will be required to pay all additional cost.
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